E. AMERTICAN oN 0 F ARCHITECT:S

MODIFIED

AIA Document A107

Abbreviated Form of Agreement
Between Owner and Contractor

For CONSTRUCTION PROJECTS OF LIMITED SCOPE wbhere
the Basis of Payment is a STIPULATED SUM

1987 EDITION

THIS DOCUMENT HAS IMPORTANT LEGAL CONSEQUENCES; CONSULTATION WITH
AN ATTORNEY IS ENCOURAGED WITH RESPECT TO ITS COMPLETION OR MODIFICATION.

This document includes abbreviated General Conditions and shouid not be used with other general conditions.
It has been approved and endorsed by The Associated Generai Contractors of America.

AGREEMENT

made as of the 777-/— day of ._/ 0&/ in the vear of
Nineteen Hundred and ? 7 .

BETWEEN the Owner:  MCDONNELL DOUGLAS REALTY COMPANY
(Name and addaress) 4060 Lakewood Boulevard, 6th Floor
Long Beach, California 90808-1700

and the Contractor: Aman Envirommental Construction, Inc.
(Name and address) 614 East Edna Place
Covina, CA 91723

The Project is: Demolition and remediation for Phase 1A at the McDonnell

{Name and iocation) Douglas Torrance Facility located at 1414 West 190th Street.
Owner

The REERIEEL is: McDonnell Douglas Realty Company

(Name and address) 4060 Lakewood Boulevard, 6th Floor, Long Beach, CA 90808

Civil Engineer is: Tait & Associates

1100 Town and Country Road, Suite 1200, Orange, CA 92668
The Owner and Contractor agree as set forth below.

Copyaght 1936, 1UST. TUSH 1901, 1904, 1906, 1974, 1978 % 1987 by The Amencan Insitute of Architects, 1735 New York
Avenue. N WL Washingion, D C 200000 Reproduc tion of the materid heremn or substantial quotstion ol its provisions witheut
woten permission of the AlA violates the copynght faws of the L ated Sates and will be subiect to e prosecution.
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ARTICLE 1
THE WORK OF THIS CONTRACT

1.1 The Contractor shall execute the entire Work described in the Contract Documents, except to the extent specifically indicated
in the Contract Documents 10 be the responsibility of others, or as follows:

Contractor is to provide all labor and materials for complete demolition and
remediation as herein defined for Phase 1A at site location.

Post-Bid clarifications, reference Aman Environmental Construction's letter
dated June 17, 1997. (Exhibit "K')

ARTICLE 2
'DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

2.1 The date of commencement is the date from which the Contract Time of Paragraph 2.2 is measured. and shall be the date of this
Agreement, as first written above, uniess a different date is stated below or provision is made for the date to be fixed in a notice to pro-
ceed issued by the Owner.

(Insert the date of commencement. if it differs from the date of this Agreement or. if applicable. state that the date will be fixed in a notice to proceed.)

2.2 The Contractor shall achieve Substantial Completion of the entire Work not later than

(Insert the calendar date or ber of calendar days after the date of commencement. Also insert any requirements for earlier Substantial Completion of certain por-
tions of the Work, if not stated elsewbere in the Contract Documents. )

August 29, 1997

. subject to adjustments of this Contract Time as provided in the Contract Documents.

(Insert provisions. if any. for liquidated damages relating to failure to complete on time.)

ARTICLE 3
CONTRACT SUM
3.1 The Owner shall pay the Contractor in current funds for the Contractor’'s performance of the Contract the Contract Sum of
Two Hundred Sixty Three Thousand, Two Hundred and Ninety Eight Dollars
($ 263,298.00 ). subject to additions and deductions as provided in the Contract
Daocuments.
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3.2 The Contract Sum is based upon the following aiternates, if any, which are described in the Contract Documents and are hereby
accepted by the Owner:

{State the numbers or other identification of accepted alternates. if decisions on otber aiternates are 10 be made by the Ouner subsequent to the execution of this Agreement,
anach a schedule of such otber alternaies shoung the amount for each and the date uruil which that amount s valid. )

3.3 Unit prices, if any, are as follows:

Reference Bid Proposal Summary Form, Exhibit I. dated June 12, 1997
with Aman Environmental Construction letter dated June 12, 1997.

ARTICLE 4
PROGRESS PAYMENTS

4.1 Based upon Applications for Payment submitted to the A?dw'nrxltgcrt by the Contractor .

#rehiteet, the Owner shall make progress payments on account of the Contract Sum to the Contractor as provided below and else-
where in the Contract Documents. The period covered by each Application for Payment shall be one calendar month ending on the
last day of the month, or as follows:

Monthly progress payments shall be subject to 10% retention through completion of all
Phase 1A work.

Progress payments to be paid by Owner within 30 days of invoicing.

4.2 Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated below, or in the
absence thereof, at the legal rate prevailing from time to time at the place where the Project is located.

(Insert rate of interest agreed upon. if any.)

(Usury lau's and requirements under the Federal Truth in Lending Act. similar state and local consumer credit lau's and other regulaitons at the Quner's and Contractor's
principal places of business. the location of the Project and elsewbere may affect the validity of this provision. Lot adrice should be obtained with respect o dedetions or
maodifications. and also regaraing requirements such as writen disclosures or wasrers. )
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ARTICLE §
FINAL PAYMENT

5.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the Contractor when

the Work has been completed, the Contract fully performed, and a fimai-Cemifieate—fer-Parment-has-beem-issued-by-the-Architest.

Final payment due within 30 days of final invoice approval of Owner.
ARTICLE 6

ENUMERATION OF CONTRACT DOCUMENTS

6.1 The Contract Documents are listed in Article 7 and, except for Modifications issued after execution of this Agreement, are

enumerated as follows:

6.1.1 The Agreement is this executed Abbreviated Form of Agreement Between Owner and Contractor, AIA Document A107, 1987
ition. A .

Editio Specifications

6.1.2 The Supplementary and other Conditions of the Contract are those contained in the PEEAXXMAWE dated
. and are as follows:

Document Title Pages

Attached as Exhibit A

qu%ecifications -
6.1.3. The Specifications are those contained in the FESREKHEREIXIICTE TK SHOPUM EAEH BRXK AN UEK FAUGHH:

(Either list the Specifications bere or refer to an exbibit atlached 16 this Agreement.)

Section Title Pages

Specifications attached as Exhibit A
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6.1.4 The Drawings are as follows, and are dated unless a different date is shown below:
(Eitber list the Drausngs bere or refer to an exbibit attached 10 this Agreement.)
Number Title Date
C-1A Demolition Plan 5-20-97
C6-701-4-3020,E4 Electrical Distribution Plan 12-21-90

High Voltage Single Line Diagram 12-31-89
B-701-5-1395,9 Natural Gas Site Plan 1-19-76
C6-701-5-2006 Fire Protection Site Plan 4-20-86
C6-701-5-2005 Domestic Water Site Plan 11-18-80
C6-701-5-2007 Water Meter Station 8-4-70

6.1.5 The Addenda, if any, are as follows:
Number Date Pages

Addendum No. 1 issued June 5, 1597, including revised Demolitioﬁ Plan C-1A,
dated June 5, 1997. (Exhibit "L")

6.1.6 Other documents, if any, forming part of the Contract Documents are as follows:
(List any additional documents which are intended to form part of tbe Contract Documnenss.)

See attached list on page 5.1
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6.1.6 Other documents, if any, forming part of the Contract Documents are as follows:

Exhibit A
Exhibit B

Exhibit C
Exhibit D
Exhibit E
Exhibit F
Exhibit G
Exhibit H
Exhibit |

Exhibit J
Exhibit K
Exhibit L

Specifications

City of Los Angeles - Department of Building and Safety Demolition
Correction Sheet

Lien Waivers

DAC Operation Check List

Phase | Environmental

Asbestos Studies

MDRC General Conditions of Contract

Insurance Requirements

Bid Proposal Summary Form

Torrance Phase 1A Demolition and Remediation Scope of Work
Aman Post-Bid Clarification Letter dated June 17, 1997.
Addendum No. 1 dated June 5, 1997.

S:\Powley\Torrance\616-1.doc

5.2
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GENERAL CONDITIONS
ARTICLE 7 ARTICLE 9
CONTRACT DOCUMENTS CONTRACTOR

7.1 The Contract Documents consist of this Agreement with
Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, addenda issued prior to
the execution of this Agreement, other documents listed in this
Agreement and Modifications issued after execution of this
Agreement. The intent of the Contract Documents is to include
all items necessary for the proper execution and compietion of
the Work by the Contractor. The Contract Documents are
complementary, and what is required by one shall be as bind-
ing as if required by all: performance by the Contractor shall be
required only to the extent consistent with the Contract Docu-
ments and reasonably inferable from them as being necessary
to produce the intended results.

7.2 The Contract Documents shall not be construed (o create a
contractual relationship of any kind (1) berween the Architect
and Contractor. (2) between the Owner and a Subcontractor or
Sub-subcontractor or (3) between anv persons or entities other
than the Owner and Contractor.

7.3 Execution of the Contract by the Contractor is a represen-
tation that the Contractor has visited the site and become famil-
iar with the local conditions under which the Work is to be
performed.

7.4 The term “Work™” means the construction and services
required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials,
equipment and services provided or to be provided by the
Contractor to fulfill the Contractor's obligations. The Work
may constitute the whole or a part of the Project.

ARTICLE 8
OWNER

8.1 The Owner shall furnish surveys and a legal description of
the site.

8.2 Except for permits and fees which are the responsibility of
the Contractor under the Contract Documents, the Owner shall
secure and pav for necessary approvals, easements, assessments
and charges required for the construction. use or occupancy of
permanent structures or permanent changes in existing facilities.

8.3 If the Contractor fails 1o correct Work which is not in
accordance with the requirements of the Contract Documents
or persistently fails o carry out the Work in accordance with
the Contract Documents, the Owner, by a written order, may
order the Contractor 10 stop the Waork, or any portion thereof.
until the cause for such order has been eliminated: however.
the right of the Owner to stop the Work shall not give rise to a
duty on the part of the Owner to exercise this right for the
benefit of the Contractor or any other person or entity.

9.1 The Contractor shall supervise and direct the Work, using
the Contractor’'s best skill and attention. The Contractor shail
be solely responsible for and have control over construction
means, methods, techniques, sequences and procedures and
for coordinating all portions of the Work under the Contract,
unless Contract Documents give other specific instructions
concerning these matters.

9.2 Unless otherwise provided in the Contract Documents, the
Contractor shall provide and payv for labor. materials, equip-
ment. tools, construction equipment and machinery, water,
heat. utilities. transportation. and other facilities and services
necessarv for the proper execution and completion of the
Work. whether temporary or permanent and whether or not
incorporated or to be incorporated in the Work.

9.3 The Contractor shall enforce strict discipline and good
order among the Contractor's employees and other persons
carrving out the Contract. The Contractor shall not permit
employment of unfit persons or persons not skilled in tasks
assigned to them.

9.4 The Contractor warrants to the Owner and Architect that
materials and equipment furnished under the Contract will be
of good quality and new unless otherwise required or permit-
ted by the Contract Documents, that the Work will be free
from defects not inherent in the quality required or permitted,
and that the Work will conform with the requirements of the
Contract Documents. Work not conforming to these require-
ments. including substitutions not properly approved and
authorized, may be considered defective. The Contractor's
warranty excludes remedy for damage or defect caused by
abuse, modifications not executed by the Contractor, improper
or insufficient maintenance. improper operation. or normal
wear and tear under normal usage. If required by the Architect,
the Contractor shall furnish satisfactory evidence as to the kind
and quality of materials and equipment.

9.5 Unless otherwise provided in the Contract Documents, the
Contractor shall pay sales, consumer, use, and other similar
taxes which are legally enacted when bids are received or nego-
tiations concluded, whether or not vet effective or merely
scheduled to go into effect, and shall secure and pay for the
building permit and other permits and governmental fees,
licenses and inspections necessary for proper execution and
compiletion of the Work.

9.6 The Contractor shall comply with and give notices
required by laws. ordinances, rules. regulations. and lawful
orders of public authorities bearing on performance of the
Work. The Contractor shall promptly notify the Architect and
Owner if the Drawings and Specifications are observed by the
Contractor 10 be at variance therewith.

9.7 The Contractor shall be responsible to the Owner for the
acts and omissions of the Contractor's emplovees, Subcontrac-
tors and their agents and employecs. and other persons per-
forming portions of the Work under a contract with the
Contractor.
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9.8 The Contractor shall review, approve and submit to the
Architect Shop Drawings, Product Data, Samples and similar
submittals required by the Contract Documents with reason-
able promptness. The Work shall be in accordance with
approved submittals. When professional certification of per-
formance criteria of materials, systems or equipment is required
by the Contract Documents, the Architect shall be entitled to
rely upon the accuracy and completeness of such certifications.

9.9 The Contractor shall keep the premises and surrounding
area free from accumulation of waste materials or rubbish
caused by operations under the Contract. At completion of the
Work the Contractor shall remove from and about the Project
waste materials, rubbish, the Contractor’s tools, construction
equipment, machinery and surplus materials.

9.10 The Contractor shall provide the Owner and Architect
access to the Work in preparation and progress wherever
located.

9.11 The Contractor shail pay all rovalties and license fees;
shall defend suits or claims for infringement of patent rights and
shall hold the Owner harmless from loss on account thereof,
but shall not be responsible for such defense or loss when a
particular design, process or product of a particular manufac-
turer or manufacturers is required by the Contract Documents
unless the Contractor has reason to believe that there is an
infringement of patent.

9.12 To the fullest extent permitted by law, the Contractor
shall indemnify and hold harmiess the Owner, Architect, Archi-
tect’s consultants, and agents and emplovees of any of them
from and against claims, damages, losses and expenses, includ-
ing but not limited to attorneys’ fees, arising out of or resulting
from performance of the Work. provided that such ctaim, dam-
age, loss or expense is auributable to bodily injury, sickness,
disease or death, or to injury to or destruction of tangible prop-
erty (other than the Work itself) including loss of use resulting
therefrom, but only to the extent caused in whole or in part by
negligent acts or omissions of the Contractor, a Subcontractor,
anyone directly or indirectly employed by them or anyone for
whose acts they may be liable, regardiess of whether or not
such claim, damage, loss or expense is caused in part by a party
indemnified hereunder. Such obligation shall not be construed
1o negate, abridge, or reduce other rights or obligations of
idemnity which would otherwise exist as to a party Or person
described in this Paragraph 9.12.

9.12.1 In claims against any person or entity indemnified
under this Paragraph 9.12 by an employee of the Contracior, a
Subcontractor, anyone directly or indirectly employed by them
or anyone for whose acts they may be liable, the indemnifica-
tion obligation under this Paragraph 9.12 shail not be limited by
a limitation on amount or tvpe of damages, compensation or
benefits payable by or for the Contractor or a Subcontractor
under workers’ or workmen’s compensation acts, disability
benefit acts or other emplovee benefit acts.

9.12.2 The obligations of the Contractor under this Paragraph
9.12 shall not extend to the liability of the Architect, the Archi-
tect’s consultants, and agents and emplovees of any of them
arising out of (1) the preparation or approval of maps, drawings,
opinions. reports, surveys, Change Orders, Construction
Change Directives, designs or specifications, or (2) the giving of
or the failure to give directions or instructions by the Architect,
the Architect's consultants, and agents and employees of any of
them provided such giving or failure 10 give is the primary
cause of the injury or damage.

g

ARTICLE 10
ADMINISTRATION OF THE CONTRACT

10.1 The Architect will provide administration of the Contract
and will be the Owner's representative (1) during construction,
(2) until final payment is due and (3) with the Owner’s concur-
rence, from time to time during the correction period described
in Paragraph 18.1

10.2 The Architect will visit the site at intervais appropriate to
the stage of construction to become generally familiar with the
progress and quality of the completed Work and 1o determine
in general if the Work is being performed in 2 manner indicat-
ing that the Work, when completed, will be in accordance with
the Contract Documents. However, the Architect will not be
required 10 make exhaustive Or continuous on-site inspections
10 check quality or quantity of the Work. On the basis of on-
site observations as an architect, the Architect will keep the
Owner informed of progress of the Work and will endeavor to
guard the Owner against defects and deficiencies in the Work.

10.3 The Architect will not have control over or charge of and
will not be responsible for construction means. methods, tech-
niques. sequences or procedures, or for safety precautions and
programs in connection with the Work, since these are soiely
the Contractor’s responsibility as provided in Paragraphs 9.1
and 16.1. The Architect will not be responsible for the Contrac-
tor’s failure to carry out the Work in accordance with the Con-
tract Documents.

10.4 Based on the Architect’s observations and evaluations of
the Contractor’s Applications for Payment, the Architect will
review and certify the amounts due the Contractor and will
issue Certificates for Payment in such amounts.

10.8 The Architect will interpret and decide matters concern-
ing performance under and requirements of the Contract Docu-
ments on written request of either the Owner or Contractor.
The Architect will make initial decisions on all claims, disputes
or other matters in question berween the Owner and Contrac-
tor, but wiil not be liable for results of any interpretations or
decisions rendered in good faith. The Architect’s decisions in
matters relating to aesthetic effect will be final if consistent with
the intent expressed in the Contract Documents. All other deci-
sions of the Architect, except those which have been waived
by making or acceptance of final payment, shall be subject to
arbitration upon the written demand of either party.

10.6 The Architect will have authority to reject Work which
does not conform to the Contract Documents.

10.7 The Architect will review and approve or take other
appropriate action upon the Contractor's submittals such as
Shop Drawings, Product Data and Sampies, but only for the
limited purpose of checking for conformance with information
given and the design concept expressed in the Contract
Documents.

All claims or disputes between the Contractor and
Owneragising out or relating to the Contract, or the-freach
thereof, shatkbe decided by arbitration in accorgaice with the
Construction In ; Arbitration Rules of American Arbi-
tration Association cu. tly in effec ess the parties mutu-
ally agree otherwise and su an initial presentation of the
claim or dispute 10 the Agchffect™as gequired under Paragraph
10.5. Notice of the dgarand for arbitration shall be filed in writ-
ing with the other’party to this Agreement with the Ameri-
can Arbitraq6n Association and shall be made within a reason-
able tisfie after the dispute has arisen. The award ren by
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¢ arbitrator or arbitrators shall be final. and judgment may

entered upon it in accordance with applicable law in any eGurt
havingjurisdiction thereof. Except by written consgat of the
person or &lity sought to be joined. no arbitratiga arising out
of or relating tothe Contract Documents shall irfclude, by con-
solidation, joinde™Qg in any other manner, a{y person or entity
not a party to the eement under ich such arbitration
arises, unless it is shown 2 the time #ie demand for arbitration
is filed that (1) such person O ffy is substantially involved in
a common question of fact opfaw (2) the presence of such per-
son Or entity is required jfF€ompletegelief is to be accorded in
the arbitration, (3) thedfiterest or respohsibility of such person
or entity in the mgefer is not insubstantial,aqd (4) such person
Of entity is t the Architect or anv o e Architect’s
emplovees of consultants. The agreement herei ong the
parties 1o the Agreement and any other written agresgent o
lrbitrdte referred to herein shall be specifically enfordegble
der applicable law in any court having jurisdiction thereo

ARTICLE 11
SUBCONTRACTS

11.1 A Subcontractor is a person or entity who has a direct
contract with the Contractor to perform a portion of the Work
at the site.

11.2 Uniess otherwise stated in the Contract Documents or the
bidding requirements, the Contractor. as soon as practicable
after award of the Contract, shall furnish in writing to the
Owner through the Architect the names of the Subcontractors
for each of the principal portions of the Work. The Contractor
shall not contract with any Subcontractor to whom the Owner
or Architect has made reasonable and timely objection. The
Contractor shall not be required to contract with anyone to
whom the Contractor has made reasonabie objection. Con-
tracts between the Contractor and Subcontractors shall (1)
require each Subcontractor, to the extent of the Work to be
performed by the Subcontractor, to be bound 1o the Contrac-
tor by the terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities
which the Contractor, by the Contract Documents, assumes
toward the Owner and Architect, and (2) allow to the Subcon-
tractor the benefit of all rights. remedies and redress afforded to
the Contractor by these Contract Documents.

ARTICLE 12

CONSTRUCTION BY OWNER OR
BY SEPARATE CONTRACTORS

12.1 The Owner reserves the right to perform construction or
operations related to the Project with the Owner's own forces,
and to award separaie contracts in connection with other por-
tions of the Project or other construction or operations on.the
site under conditions of the contract identical or substantially
similar to these, including those portions related to insurance
and waiver of subrogation. If the Contractor claims that delay
or additional cost is involved because of such action by the
Owner. the Contractor shall make such claim as provided else-
where in the Contract Documents.

12.2 The Contractor shall afford the Owner and separate con-
tractors reasonable opportunity for the introduction and stor-
age of their materials and equipment und performance of their
activities, and shall connect and coordinate the Contractor’'s
construction and operations with theirs as required by the Con-
tract Documents.

12.3 Costs caused by delays, improperly timed activities or
defective construction shall be borne by the party responsible
therefor.

ARTICLE 13
CHANGES IN THE WORK

13.1 The Owner, without invalidating the Contract, may order
changes in the Work consisting of additions, deletions or modi-
fications, the Contract Sum and Contract Time being adjusted
accordingly. Such changes in the Work shall be authorized by
written Change Order signed by the Owner, Contractor and
Architect, or by written Construction Change Directive signed
by the Owner and Architect.

13.2 The Contract Sum and Contract Time shail be changed
only by Change Order.

13.3 The cost or credit to the Owner from a change in the
Work shall be determined by mutual agreement.

ARTICLE 14
TIME

14.1 Time limits stated in the Contract Documents are of the
essence of the Contract. By executing the Agreement the Con-
tractor confirms that the Contract Time is a reasonable period
for performing the Work.

14.2 The date of Substantial Completion is the date certified
by the Architect in accordance with Paragraph 15.3.

14.3 If the Contractor is delayed at any time in progress of the
Work by changes ordered in the Work. by labor disputes, fire,
unusual delay in deliveries, abnormal adverse weather condi-
tions not reasonably anticipatable, unavoidable casualties or
any causes bevond the Contractor’s control, or by other causes
which the Architect determines may justify delay, then the
Contract Time shall be extended by Change Order for such rea-
sonable time as the Architect may determine.

ARTICLE 15
PAYMENTS AND COMPLETION

15.1 Pavments shall be made as provided in Articles 4 and 5 of
this Agreement.

15.2 Pavments may be withheld on account of (1) defective
Work not remedied, (2) claims filed by third parties, (3) failure
of the Contractor 10 make payments properly to Subcontrac-
tors or for labor. materials or equipment, (4) reasonable evi-
dence that the Work cannot be completed for the unpaid bal-
ance of the Contract Sum. (5) damage to the Owner or another
contractor, (6) reasonable evidence that the Work will not be
compieted within the Contract Time and that the unpaid bal-
ance would not be adequate to cover actual or liquidated dam-
ages for the anticipated delay, or (7) persistent failure to carry
out the Work in accordance with the Contract Documents.

15.3 When the Architect agrees that the Work is substantially
compilete. the Architect will issue a Certificate of Substantial
Compiletion.

15.4 Final payment shall not become due until the Contractor
has delivered to the Owner a complete release of all liens arising
out of this Contract or receipts in full covering all labor, mate-
rials and equipment for which a lien could be filed, or a bond
satisfactory to the Owner to indemnify the Owner against such
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lien. If such lien remains unsatisfied after payments are made,
the Contractor shall refund to the Owner all money that the
Owner may be compelled 10 pay in discharging such lien,
including all costs and reasonable attorneys’ fees.

15.5 The making of final payment shall constitute a waiver of
claims by the Owner except those arising from:
.1 liens, claims, security interests or encumbrances aris-
ing out of the Contract and unsettled;
.2 failure of the Work to comply with the requirements
of the Contract Documents; or
.3 terms of special warranties required by the Contract
Documents.

Acceptance of final pavment by the Contractor, a Subcontrac-
tor or material supplier shall constitute a waiver of claims by
that payee except those previously made in writing and identi-
fied by that pavee as unsettled at the time of final Application
for Payment.

ARTICLE 16
PROTECTION OF PERSONS AND PROPERTY

16.1 The Contractor shall be responsible for initiating, main-
taining, and supervising all safety precautions and programs in
connection with the performance of the Contract. The Con-
tractor shall take reasonable precautions for safety of, and shall
provide reasonable protection to prevent damage, injury or loss
to:
.1 emplovees on the Work and other persons who mav
be affected thereby;
.2 the Work and materials and equipment 10 be incor-
porated therein; and
.3 other property at the site or adjacent thereto.

The Contractor shall give notices and comply with applicable
laws, ordinances, rules, reguiations and lawful orders of public
authorities bearing on safety of persons and property and their
protection from damage, injury or loss. The Contractor shall
promptly remedy damage and loss to property at the site
caused in whole or in part by the Contractor, a Subcontractor, a
Sub-subcontractor, or anvone directly or indirectly emploved
by any of them, or by anyone for whose acts they may be liable
and for which the Contractor is responsible under Subpara-
graphs 16.1.2 and 16.1.3, except for damage or loss attributable
to acts or omissions of the Owner or Architect or by anyone for
whose acts either of them may be liable, and not attributable to
the fault or negligence of the Contractor. The foregoing obliga-
tions of the Contractor are in addition to the Contractor’s obli-
gations under Paragraph 9.12.

16.2 The Contractor shall not be required to perform without
consent anv Work relating to asbestos or polychlorinated
bipheny! (PCB).

ARTICLE 17
INSURANCE

17.1 The Contractor shall purchase from and maintain in a
company or companies lawfully authorized to do business in
the jurisdiction in which the Project is located insurance for
protection from claims under workers’ or workmen'’s compen-
sation acts and other emplovee benefit acts which are applic-
able, claims for damages because of bodily injury. including
death, and from claims for damages, other than to the Work

g

itself, to property which may arise out of or result from the
Contractor’s operations under the Contract, whether such
operations be by the Contractor or by a Subcontractor or any-
one directly or indirectly employed by any of them. This insur-
ance shall be written for not less than limits of liability specified
in the Contract Documents or required by law, whichever
coverage is greater, and shall include contractual liability insur-
ance applicable to the Contractor’s obligations under Paragraph
9.12. Certificates of such insurance shall be filed with the
Owner prior to the commencement of the Work.

17.2 The Owner shall be responsible for purchasing and main-
taining the Owner’s usual liability insurance. Optionally, the
Owner may purchase and maintain other insurance for self-
protection against claims which may arise from operations
under the Contract. The Contractor shall not be responsible for
purchasing and maintaining this optional Owner's liability
insurance unless specifically required bv the Contract
Documents.

17.3 Unless otherwise provided. the Owner shall purchase
and maintain, in a company or companies lawfully authorized
to do business in the jurisdiction in which the Project is
located. property insurance upon the entire Work at the site to
the full insurable value thereof. This insurance shall be on an all-
risk policy form and shall inciude interests of the Owner, the
Contractor, Subcontractors and Sub-subcontractors in the
Work and shall insure against the perils of fire and extended
coverage and phvysical loss or damage including, withourt dupli-
cation of coverage, theft, vandalism and malicious mischief.

17.4 A loss insured under Owner's property insurance shall be
adjusted with the Owner and made pavable 10 the Owner as
fiduciary for the insureds, as their interests may appear, subject
to the requirements of any applicable mortgagee clause.

17.5 The Owner shall file 2 copy of each policy with the Con-
tractor before an exposure to loss may occur. Each policy shall
contain a provision that the policy will not be cancelled or
allowed to expire until at least 30 days’ prior written notice has
been given to the Contractor.

17.6 The Owner and Contractor waive all rights against each
other and the Architect, Architect’s consultants, separate con-
tractors described in Article 12, if any, and any of their subcon-
tractors, sub-subcontractors, agents and employees, for dam-
ages caused by fire or other perils to the extent covered by
property insurance obtained pursuant to this Article 17 or any
other property insurance applicable to the Work, except such
rights as they may have to the proceeds of such insurance held
by the Owner as fiduciary. The Contractor shall require similar
waivers in favor of the Owner and the Contractor by Subcon-
tractors and Sub-subcontractors. The Owner shall require simi-
lar waivers in favor of the Owner and Contractor by the Archi-
tect, Architect’s consuitants, separate contractors described in
Article 12, if anv, and the subcontractors, sub-subcontractors,
agents and employees of any of them.

ARTICLE 18
CORRECTION OF WORK

18.1 The Contractor shall promptly correct Work rejected by
the Architect or failing to conform to the requirements of the
Contract Documents, whether observed before or after Sub-
stantial Compiletion and whether or not fabricated, installed or
completed. and shall correct any Work found to be not in
accordance with the requirements of the Contract Documents
within a period of one vear from the date of Substantial Com-
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pletion of the Contract or by terms of an applicable special war-
ranty required by the Contract Documents. The provisions of
this Article 18 appiy to Work done by Subcontractors as well as
. to Work done by direct emplovees of the Contractor.

18.2 Nothing contined in this Article 18 shall be construed to
establish a period of limitation with respect to other obligations
which the Contractor might have under the Contract Docu-
ments. Establishment of the time period of one year as
described in Paragraph 18.1 relates only to the specific obliga-
tion of the Contractor to correct the Work. and has no refation-
ship to the time within which the obligation to comply with the
Contract Documents may be sought to be enforced. nor 1o the
time within which proceedings may be commenced to estab-
lish the Contractor's liability with respect to the Contractor’s
obligations other than specifically to correct the Work.

ARTICLE 19
MISCELLANEOUS PROVISIONS

19.1 The Contract shall be governed by the law of the place
where the Project is Jocated.

19.2 As between the Owner and the Contractor. any apphi-
cable statute of limitations shall commence to run and any
alleged cause of action shall be deemed to have accrued:

.1 not later than the date of Substantial Completion for
acts or failures to act occurring prior to the relevant
date of Substantial Completion;

.2 not later than the date of issuance of the final Certifi-
cate for Payment for acts or failures to act occurring
subsequent to the relevant date of Substantiai Com-
pletion and prior to issuance of the final Certificate for
Pavment; and

.3 not later than the date of the relevant act or failure 10
act by the Contractor for acts or failures to act occur-
ring after the date of the final Certificate for Payment.

e

ARTICLE 20

TERMINATION OF THE CONTRACT

20.1 If the Architect fails to recommend pavment for a period
of 30 davs through no fauit of the Contractor. or if the Owner
fails to make pavment thereon for a period of 30 davs. the Con-
tractor may. upon seven additional davs’ written notice to the
Owner and the Architect. terminate the Contract and recover
from the Owner pavment for Work executed and for proven
loss with respect to materials. equipment. tools. and construc-
tion equipment and machinery. including reasonable overhead.
profit and damages applicable to the Project.

20.2 If the Contractor defaults or persistently fails or neglects
to carry out the Work in accordance with the Contract Docu-
ments or fails to perform a provision of the Contract, the
Owner. after seven dayvs' written notice to the Contractor and
without prejudice to any other remedy the Owner may have,
may make good such deficiencies and may deduct the cost
thereof, including compensation for the Architect’s services
and expenses made necessary thereby, from the payment then
or thereafter due the Contractor. Alternatively, at the Owner's
option, and upon certification by the Architect that sufficient
cause exists to justify such action, the Owner may terminate the
Contract and take possession of the site and of all materials,
equipment, tools, and construction equipment and machinery
thereon owned by the Contractor and may finish the Work by
whatever method the Owner may deem expedient. If the
unpaid balance of the Contract Sum exceeds costs of finishing
the Work, including compensation for the Architect’s services
and expenses made necessary thereby, such excess shall be
paid to the Contractor, but if such costs exceed such unpaid
balance, the Contractor shall pay the difference to the Owner.
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(Signature)

ARTICLE 21
OTHER CONDITIONS OR PROVISIONS

RESOLUTION OF DISPUTES
21.1 Resolution of Disputes. Owner and
Contractor have agreed on the following
mechanisms in order to obtain prompt and
expeditious resolution of all controversies, claims or
disputes arising out of or in connection with the
performance or non-performance of any terms of this
Contract and on the equitable and fair allocations as
to Owner and Contractor obligations hereunder;
provided, however, that nothing contained herein
shall prevent Owner from seeking and/or obtaining
summary relief under applicable unlawful detainer
statues.

21.2 Reference of Dispute. Any dispute seeking
damages, interpretation of this Contract and any
dispute seeking equitable relief, such as but not
limited to specific enforcement of any provision
hereof, shall be heard and determined by a referee
pursuant to California Code of Civil Procedure
Section 638, subdivision 1. The venue of any
proceeding hereunder shall be in Orange County,
California (the “County”) uniess changed by order of
the referee).

.1 Procedure for Appointment. The
seeking to resolve the dispute shall file in
court and serve on the other party a
complaint describing the matters in dispute.
Service of the complaint shall be as
prescribed by California law. At any time
after service of the complaint, any party may
request the designation of a referee to try the
dispute. Thereafter the Owner and
Contractor shall use their best efforts to
agree upon the selection of a referee from
among the available referees sat Judicial
Arbitration and Mediation Service (“JAMS?).
if Owner and Contractor are unable to agree
upon a referee within ten days after a8 written
request to do so by any party, then either
meay petition the judge of the Superior Court
to whom the case is then assigned to appoint
a referee from JAMS. For the guidance of

party

the judge making the appointment of said
referee, Owner and Contractor agree that the
person so appointed shall be a retired judge
from JAMS experienced in the subject matter
of the dispute.

1ty Company

.2 Standards for Decision. To the extent
consistent with the terms of this Agreement,
the provisions of California Code of Civil
Procedure shall be applicable to dispute
resolution by a referee hereunder. In an
effort to clarify and ampiify the provisions of
California Code of Civil Procedure, Owner and
Contractor agree that the referee shall decide
issues of fact and law submitted by Owner
and Contractor for decision in the same
manner as required for a trial by court as set
forth in California Code of Civil Procedure,
and California Rules of Court. The referee
shall try and decide the dispute according to
all of the substantive and procedural law of
the State of California, uniess Owner and
Contractor stipulate to the contrary. When
the referes has decided the dispute, the
referee shall also cause the preparation of a
judgment based on said decision. The
judgment to be entered by the Superior Court
will be based upon the decision of the
referee. Owner and Contractor agree that
the referee’s decision shall be appealable in
the same manner as if the judge signing the
judgment had tried the case.

21.3 Cooperation. Owner and Contractor shall
diligently cooperate with one another and the .person
appointed to resolve the dispute, and shall perform
such acts as may be necessary to obtain a prompt
and expeditious resolution of the dispute. If either
party refuses to diligently cooperate, the other party,
after first giving notice of its intent to rely on the
provisions of this paragraph, incurs additional
expenses or attorneys’ fees solely as a result of
such failure to diligently cooperate, the referee may
award such additional expenses and attorneys’ fees
to the party giving such notice, even if such party is
not the prevailing party in the disputs.

21.4 Aliocation of Costs. The cost of
the proceeding shall initially be borne equally by
Owner and Contractor, but subject to subparagraph
{b) above, the prevailing party in such proceeding
shall be entitled to recover, in addition to reasonable
attorneys’ fees and all other costs, its contribution
for the reasonable cost of the referee as an item of
recoverable costs. The referee shall include such
costs in his judgment or reward.

of the day and year first written above.

Thomas A. Overturf, Director,

CO%aﬁﬁiﬁStruc—tion, h
Y

(Signature,
Development ny@ /7 Aﬂ'id’l- ﬁ”ﬁ’5.

(Printed name and iitie)

<+
(Printed name and 1itle)
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